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STATEMENT OF THE CASE
Nature of the Case
Amery Garritson was arrested for resisting or obstructing Fort Hall police officers, and a
subsequent search of her purse revealed methamphetamine and drug paraphernalia.
Ms. Garritson asserts the district court erred in denying her motion to suppress the drug
evidence, because the State failed to prove the officers had probable cause to arrest her for
resisting or obstructing an officer. In this Reply Brief, Ms. Garritson addresses the State’s
assertions that probable cause supported her arrest. (Respondent’s Brief, pp.7-14.)

Statement of the Facts and Course of Proceedings
Ms. Garritson articulated the relevant facts and proceedings in the Appellant’s Brief.
They are repeated herein only where necessary to address arguments raised in the Respondent’s
Brief.

1

ISSUE
Did the district court err when it denied Ms. Garritson’s motion to suppress, because the State
failed to prove that officers had probable cause to arrest her for resisting or obstructing an
officer, and the drug evidence was discovered as a result of that unlawful arrest?

2

ARGUMENT
The District Court Erred When It Denied Ms. Garritson’s Motion To Suppress, Because The
State Failed To Prove That Officers Had Probable Cause To Arrest Her For Resisting Or
Obstructing An Officer, And The Drug Evidence Was Discovered As A Result Of That
Unlawful Arrest
A.

Officer Ball Did Not Have The Lawful Authority To Order Ms. Garritson To Leave The
Fort Hall Casino
In arguing the officers had probable cause to arrest Ms. Garritson for obstructing their

investigation into her father by refusing to leave the casino lobby, the State asserts it was a
“reasonable exercise of the officers’ investigative duties to attempt to separate Amery from
Casey,” based upon the fact that “she was not a mere bystander observing the officers’
investigation from a distance,” but was “connected to Casey in some way.” (Respondent’s Brief,
pp.11-12.) The State cites no authority for its legal proposition, and this Court should not
consider this assertion. See State v. Zichko, 129 Idaho 259, 263 (1996) (“A party waives an issue
cited on appeal if either authority or argument is lacking, not just if both are lacking.”).
Instead of supporting this argument with authority, the State relies upon Terry v. Ohio,
392 U.S. 1 (1968), in support of its claim that the officers could have more forcibly controlled
Ms. Garritson’s movements, based upon her “close proximity to the recovered contraband.”
(Respondent’s Brief, p.12.) In addition to being legally doubtful, 1 this assertion suffers from the
fact that, as Officer Arellano testified and the prosecutor conceded, Ms. Garritson was not
1

The State’s assertion suffers from the fact that Officer Arellano already knew that Casey
Garritson dropped the suspected meth pipe, not Amery. (Tr., p.6, L.9 – p.8, L.12; p.9, Ls.19-21;
Ex. A: 00:00-4:29.) The district court expressed that it had “real trouble” with the prosecutor’s
suggestion that officers could detain Ms. Garritson based upon here mere proximity to her father
when he dropped the suspected meth pipe, which is likely why the prosecutor abandoned any
argument that Ms. Garritson could be detained based upon her proximity to her father, and
acknowledged Ms. Garritson had no legal obligation to answer Officer Ball’s questions. (Tr.,
p.39, L.8 – p.41, L.20.) C.f. Ybarra v. Illinois, 444 U.S. 85, 91 (1979) (“[A] person’s mere
propinquity to others independently suspected of criminal activity does not, without more, give
rise to probable cause to search that person.”).
3

actually detained when the officers separated the Garritsons; in fact, Officer Ball told
Ms. Garritson that she was not detained. (Tr., p.11, Ls.5-10; p.39, L.8 – p.41, L.20; Ex. A: 9-4510:16; Ex. B: 0:45-1:30.)
The State failed to demonstrate that Ms. Garritson obstructed the officers by refusing to
leave the casino lobby.
B.

The State Failed To Demonstrate The Officers Had The Lawful Authority To Prevent
Ms. Garritson From Picking Up The Car Keys
The State also argues that the officers had probable cause to arrest Amery Garritson for

obstruction when she picked up and refused to drop the car keys her father kicked towards her,
based upon the fact that Casey Garritson had no “constitutional or statutory right to distribute
any of the property in his possession, contraband or not.” (Respondent’s Brief, p.13.) Assuming
this observation is true, it does not support the State’s argument. Whether Casey Garritson had a
right to distribute the keys is not the question – the question is whether Amery Garritson
obstructed the officers by picking up the keys and refusing to immediately drop them upon being
commanded to do so. The State fails to show how Casey’s act of kicking the keys towards
Amery, which presumably could have supported a charge that he obstructed the officers by
disobeying their lawful ability to control his movements, necessarily means that Amery’s act of
picking up the keys and refusing to immediately drop them obstructed the officers’ investigation
into Casey’s suspected possession of drug paraphernalia.
The State further argues, as it did in the district court, that “the officers could have sought
a warrant to search the vehicle at some point in the course of the investigation.” (Respondent’s
Brief, pp.13-14.) This argument suffers from the fact that Officer Arellano did not testify that he
actually intended to seek a search warrant for the vehicle, or that Ms. Garritson’s act of picking
up the keys would have obstructed his ability to do so. (Tr., p.6, L.9 – p.21, L.14; p.28, L.23 –
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30, L.9.) Presumably, had Officer Arellano intended to do as the State suggests, he would have
seized the keys upon detaining Mr. Garritson. After all, if Officer Arellano had reasonable
suspicion to seize, or probable cause to search,2 the vehicle based solely on the fact that Casey
Garritson dropped a suspected meth pipe inside the casino, Officer Arellano presumably would
have seized the keys when he seized Mr. Garritson.
But what Officer Arellano theoretically could have done is irrelevant. Officer Arellano
never claimed that the reason he told Casey not to give the keys to Amery was based upon his
intention to seek a search warrant (Tr., p.6, L.9 – p.21, L.14; p.28, L.23 – 30, L.9), and the State
failed to support this legal argument with evidence. Thus, the State failed to demonstrate that the
officers had probable cause to arrest Ms. Garritson for obstructing the officers merely be picking
up the keys and failing to immediately drop them.

CONCLUSION
Ms. Garritson respectfully requests that this Court vacate her conviction, reverse the
order denying her motion to suppress, and remand her case to the district court with instructions
to dismiss the charges against her.
DATED this 14th day of June, 2021.
/s/ Jason C. Pintler
JASON C. PINTLER
Deputy State Appellate Public Defender
2

In a footnote, the State declares that it “does not concede that the officers lacked probable cause
to search” the vehicle at the point Ms. Garritson picked up the keys. (Respondent’s Brief, p.13,
fn.5.) But the State effectively did concede this very issue in the district court, claiming only that
the officers had a “reasonable suspicion that there might be drugs associated with the
paraphernalia that he dropped in the casino in that vehicle,” and the officers “had the right to
secure the scene until they’re complete and finished with their investigation.” (Tr., p.38, L.19 –
p.39, L.7.)
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